18 December 1837. — ^1 Vict. 




(Ireland.) 



A 



BILL 



To promote the Reclamation and Improvement of Uncul- 
tivated Lands in Ireland, and to render navigable Rivers 
and Lakes in Ireland. 



[Note. — Tile Words printed in Italics arc proposed to be inserted 
in the Committee.] 



<l ]5 3 R.CI 5 3 there are in Ireland numerous large tracts of 
uncultivated Lands, consisting of Bog Lands, Lands adjoin- 
ing Rivers, Streams and Lakes, periodically flooded or covered with 
water or by the sea, and other Lauds rendered unproductive by 
2 various natural causes, many of W'hich are capable of being reclaimed 
and improved, but fiom want of the means of co-operation among 
the Proprietors, and from the inability of Tenants for life and otiier 
persons having partial interests to charge the inheritance of their 
respective estates with their proportion of the requisite outlajr, no 
10 efficient measures can be adopted for effecting such improvements 
without the assistance of Parliament : 

And whereas there are several Rivers and Lakes in different parts 
of Ireland, which by proper cuts and other works might be connected 
one with another and with the sea, and rendered navigable so as to 
15 improve the Lands situate in the neighbourhood of such Rivers and 
Lakes, and to give the benefit of water conveyance to the adjacent 
country ; 

Bd; (t thEWfore by The dUEEN's most Excellent 

Majesty, by and with the Advice and Consent of the Lords Spiritual 
20 and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT in every case where the 
Proprietors of Two-thirds or more in extent of any Bog Land, or 
I^ands adjoining any River, Stream or Lake periodically flooded or 
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covered with water oi‘ by the sea, or Juiy other Lands rendered 
improdnclive by natural causes, and which I 5 og or other Lands shall 
be considered capable of being brought into cultivation, and also 
where the proprietors of Two-lhtrds or more in extent of any Lands 
situate in places where there are Rivers or Lakes wliich arc capable 5 
of being connected one with another or with the sea, and rendered 
navigable, shall consent in writing to contribute (with or without 
such contribution from counties or parts thereof as hereinafter men- 
tioned) 'towards the necessary expenses of improving or bringing 
into cultivation the said Bog or other Lands, or connecting any 10 
Rivers or Lakes with one another or with the sea, and rendering the 
same navigable ; then every other proprietor of any portion of the 
Bog or other I^nds so proposed to be improved or brought into 
cultivation, and also every other Proprielor of any |)ortion of the 
Lands situate in the places where are the Rivers or Lakes so pro- 15 
posed to be connected with one another or willi the sea, and rendered 
navigable, shall (whether legally competent to consent or not) be 
bound to pay and contribute a due ])ioportion of such e.xpenses, in 
the same manner as if he had been of legal comi^etcncy to con- 
sent, and had formally consented thereto, but iu tln‘ manner herein- 20 
after mentioned and subject to the provisions hereinufier contained. 



Committees, And be it Enacted, That it sliall bo lawful fur all committees 
iiuiiiorL’d to curators of lunatics or idiots, guardians of infants, assignees of 
of’(:'Scer7'' bankrupts and insolvents, and all trii.slocs or persons acting on 

behalf of married women and other persons incapable of acting for 25 
themselves, who shall be interested in or entitled to any portion of 
the Lands hereinbefore referred to, for and on behalf of such lunatics, 
idiots, infants, bankrupts, insolvents, married women and other per- 
sons incapable of acting for theniselve.s, to apply in a summary way 
by petition to tier Majesty’s Court of Chancery in Ireland, for 30 
leave to consent to contribute towards the expenses of improving 
or bringing into cultivation such Lands, or elVocting such other 
Improvements as aforesaid; and the Court shall have power to 
inquire into the propriety of giving such consent, and to make such 
order on the petition, and as to tlie costs thereof, as to the Court ^5 
shall seem meet ; and if the Court shall authorize any such consent 
being given, then it shall be lawful for the person who sliall have 
piesented the petition to give such consent, and the same shall be as 
binding and effectual to all intents and purposes wliatsoever as if the 
person giving the same had been the sole absolute proprietor in fee- 40 
simple of the Lands in respect of which such consent shall be 
given, and every such person shall, for all the purposes of this Act, 
be deemed the proprietor of the Land.s in respect wlicreof such con- 
sent shall be given. 



And 
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And be it Liiacted, 1 hat m every case where iiny Improvcmenls Comnjis- 

II 1 ■ 1 ■ • II 1 sioners to be 

shall be so proposed to be made under this Act, and when such pro- appointed, 
prietors of Two-lhmls or more in extent of such Lands as aforesaid, 
shall request the same, the Commissioners for the promotion and 
5 extension of Puljlic Works in Ireland, shall appoint such person or 
persons as the said Commissioners shall think fit and proper, to act 
as a Commissioner or Commissioners for effecting such Improve- 
ments, and for dividing and apportioning the expenses of and inci- 
dental to the same, and for applotting such expenses upon the Lands, 

JO counties or parts of counties, wliich shall be benefited by such Improve- 
ments as hereinafter mentioned ; and every person who shall be so 
appointed shall be considered and be qualified to act as a Commis- 
sioner for the purposes aforesaid ; and in every case where more than 
Two Commissioners shall be appointed to act, all things authorized 
15 or necessary to be done by such Commissioners may be <lone by the 
Majority of them, and the same shall be as cfleetual and shall have 
the same force as if such things had been done by all of the Commis- 
sioners: Provided always. That every application to be made for 
issuing a Commission under this Act, shall be accompanied by a 
20 map or plan, in which shall be set forth, so far as may be practicable, 
the Lands, Rivers, Lakes or Navigation proposed to be improved, 
and the boundaries and extent of such Lands, Rivers, Lakes or Navi- 
gation : Provided also. That a copy of every such application, and 
of the map or plan accompanying the same, shall be deposited wiili 
25 the Clerk or Clerks of the Peace of the county or counties wherein 
such Lands, Rivers, Lakes or Navigation lie, and that notices of the 
application shall be posted in the usual places for posting Grand 



Jury notices in such county or counties. 

And be it Enacted, That it shall be lawful for the said Commissioners M.Ucant 
30 of Public Works, if they shall so think fit, but not otherwise, previously be dircaed to 
to the issuin" of any such Commission as aforesaid, to direct tlie «iietherthc 
Assistant Barrister of any county in Ireland to inquire and report 
whether the persons who shall have requested any such Commission ‘=0- 

to be issued, or shall have consented to the issuing thereof, are really Jn.provc- 
35 the proprietors of Two-ihirds or more in extent of the Lands in respect 
of or in relation to which such Commission is proposed to be issued ; 
and such Assistant Barrister is hereby authorized and required at 
the next ensuing Quarter Sessions to inquire touching the matters so 
referred to him, and for that purpose, if he sliall think fit, to appoint a 
40 Solicitor practising in his court to conduct such inquiry ; and the said 
Assistant Barrister is hereby authorized and required to summon be- 
fore him and examine all such persons, and to require the production 
of all such documents as lie shall think necessary for the purpose of 
enabling him to report upon such matters, and he shall according y 
report his opinion to the said Commissioners of Public Works. 
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Provided alvi^ays, and be it Enacted, Tiiat the issuing of any such 
Commission as aforesaid shall in every case bo deemed conclusive 
evidence that the requisite number of the proprietors of the Lands, in 
respect of or in relation to which such Commission is issued, did con- 
sent in writing to contribute towards the necessary expenses for 5 
making such Improvements as aforesaid, and that whether any 
such reference shall or shall not have been made to the Assistant 
Barrister as hereinbefore provided ; and also that the application for 
a Commission was accompanied by such map or plan as aforesaid, 
and that a copy of such Commission and map or plan was deposited in 
with the Clerk or Clerks of the Peace, and notices of tlie application 
posted as aforesaid. 

Provided always, and be it Enacted, That it shall he lawful for 
the said Commissioners of Public Works, if they sliall .so think fit 
but not otherwise, by any Commission to be issued as aforesaid, lo 15 
direct the Commissioners, in the first place, to inquire as to the 
expediency of the proposed Improvements, and to report thereon 
to the said Commissioners of Public Works; and in case such 
direction shall be given, then the Commissioners shall inquire and 
report accordingly before they proceed to e/fect the projected Im- 20 
provements; and if the said Commissioners of Public Works, upon 
consideration of such report, shall be of opinion that the proposed 
Improvements or any of them ought to be carried into effect, and 
shall signify such their opinion in writing under the hand of their 
Secretary to the Commissioners, then the Improvements so approved 25 
of by the said Commissioners of Public Works shall be effected by 
the Commissioners, by virtue of the Commission already issued. 

And be it Enacted, That if in any such case as last aforesaid, 
the said Commissioners of Public Work.s shall determine that none 
of the proposed Improvements ought to be carried into effect, or if 30 
upon any such reference to the Assistant Barrister us aforesaid, he 
shall report that the persons who shall have requested such Com- 
mission to be issued, or shall have consented to the issuing thereof, 
are not the proprietors of Two-thinh or more in extent of the Lauds 
m respect of or in relation to which such Commission is proposed 35 
to be issued, then and in any such case the persons who applied' 
for the Commission shall pay the expenses of issuing the same, and 
of making the inquiry and report thereon, and all other expenses 
relating thereto, or as the ciise may require, the expenses of and 
attendant upon the reference to the Assistant Barrister ; and for 40 
those purposes, or any of them, the said Commissioners of Public 
Works shall, by writing under their hands, certify to the Grand 
ury of the county wherein the persons apply ing for the Commission 
reside the amount of such expenses, and direct such Grand Jury 

to 
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to divide the said expenses among such persons in proportion 
to the amount which they respectively by themselves or their 
tenants contribute towards the County Cess, and to present their 
respective proportions of such expenses on the Lands owned by 
5 them respectively ; and such Grand Jury shall divide such expenses 
and make such presentments accordingly j and the amount which 
shall be allotted to each person as his proportion of the same 
expenses shall be collected and levied in the same manner and by 
the same means as if the same was his proportion of the County 
JO Cess; and every occupier of lands paying any money on account 
of such expenses, shall be at liberty to deduct the same from the 
rent payable by him to the proprietor of such lands, and the amount 
so collected and levied shall be paid by the Treasurer of the county 
wherein the same shall be collected and levied to the Secretary of 
15 the said Commissioners of Public Works, whose receipt shall be an 
effectual discharge for the same. 

And be it Enacted, That the Commission to issue under the -w 

“ I? I * A 1 J A lie Costs ol 

authority of this Act shall be had and obtained without any other Comiuission. 

charge than One Guinea for the writing and ingrossment thereof. 

20 And be it Enacted, That if and when and as often as any Commis- For appoinc- 
sioner shall refuse or become incapable to act as a Commissioner mEs^onera!'"' 
under this Act, or shall die before all the powers, authorities and 
trusts reposed and vested in him, either alone or in conjunction with 
any other Commissioner or Commissioners, shall be fully executed 
25 and performed, or if the said Commissioners of Public Works shall 
see good cause to relieve such Commissioner from the charge, then 
and in every such case the said Commissioners of Public Works shall 
appoint another person to be a Commissioner for the purposes afore- 
said, in the place of such Commissioner so refusing or becoming 
30 incapable to act or dying or so relieved as aforesaid, and upon 
every such appointment the person in whose place the new Com- 
missioner shall be appointed shall, if living, cease to act as a Com- 
missioner; and every person so to be appointed a Commissioner 
as a foresaid shall, after taking the oath or affirmation hereinafter 
3^ set forth, have the like powers and authorities for effecting the 
purposes of this Act, in all respects as if he Iiad been originally 
appointed a Commissioner. 

And be it Enacted, That every person before he shall act as a commbsion- 
Commissioner under this Act, shall take the oath, or (being a 
40 Quaker or other person objecting to take an oath) make the Affirmation, 
affirmation hereinafter mentioned j (that is to say) 

“ I, A. B., do swear [or, being a Quaker, or other person objecting oath. 
to take an oath, do solemnly affirm]. That I will truly and 
impartially, according to the best of my skill and knowledge, 
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execute and perform all the powers and authorities in the 
execution whereofl shall at any lime act as a Commissioner 
pursuant to an Act made in the first year of the reign of Her 
Majesty Queen Victoiiia, intiuilcd, “An Act,” et caetera, 
[here set forth the title of this Act.] 5 

“ So help me GOD.” 

Which oath or affirmation it shall he lawful for any Justice of the 
Peace to administer, or for any one Commissioner to administer to 
any other Commissioner, and that iiotwithsuiuding the Conmiissiotier 
administering such oath or affirmation shall not himself have taken lo 
the same. 



And be it Enacted, That in case any person sliall act as a Com^ 
missioner under this Act before lie shall have taken the said oatli oi 
made the said affirmation, every such person shall forfeit and pay 
the sum of Fifli) Pounds to any person who shall sue for the same, 15 
to be recovered with full costs of suit by action of debt or on the 
case, in any of Her Majesty s Courts ol Itccoid in Dublin, 
wherein no essoign, or protection, or more tlian one imparlanco 
shall be allowed ; and the per.son so proceeded against shall prove 
that he has taken such oath or made such affirmation, or otherwise 20 
shall pay the said sum of Fifti} Pounds, without any otlior evidence 
on the part of the plaintiff tlian that such ju rson has acted as 
a Commissioner under this Act; but the acts ol such Commissioners 
shall not by the omission or neglect to lake such oath, or make such 
affirmation, as aforesaid, be invalidated. 25 

And be it Enacted, That in every case the Commissioners shall 
Com*^lsion required to cause notice of the time and place 

ers to be theiv first and every other meeting to he inserted in One or more 

given. newspapers circulated in the district or county wherein any 

Land, River, Lake or Navigation propo.sctl to be improved sliall 3® 
be situate Fifteen Days at least before every such meeting. 

Other Notices Enacted, That all other notices necessary or requisite 

to be given. given by the Commissioners in pursuance of this Act shall be 

so given by advertisement in Owe or more of the Newspapers circu- 
lated within the district or county wherein the Land, River, Lake 35 
or Navigation proposed to be improved shall be situate. 

Proceedings And be it Enacted, Tliat all orders, proceedings and deter- 
inaVook!*^ minations of the Commissioners shall be copied into a book to be 

provided for that purpose, and shall be signed by such Commis- 
sioners, and every copy so signed shall be deemed and taken for an 40 
original; and shall and may be read in evidence in all actions, 
suits and other proceedings touching any thing done in relation to 
or in pursuance of the provisions herein contained. 

And 
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And be it Enacted, That all proprietors, when they by them- 
selves or their attornies or agents respectively shall attend the 
Commissioners, at any sittings to be held as aforesaid, shall pay 
their own expenses, and also the expenses of their attornies or 
5 agents. 

And be it Enacted, That the Commissioners shall in every case 
cause a survey, admeasurement and plan of the Land proposed to be 
reclaimed or improved, and of the Rivers and Lakes proposed to be 
connected and made navigable, or of such part or parts thereof as 
10 they may think necessary, to be made : Provided nevertheless, That 
if any plan or survey already made shall be produced and laid before 
the Commissioners, of the authenticity and accuracy of which they 
shall be satisfied, it shall be lawful for the said Commissioners to 
make use of the same without causing a new survey to be made. 

15 And be it Enacted, That the Commissioners and their servants 
and assistants, and all persons employed by them respectively, shall 
Jiave and are hereby vested with full power and authority at any 
time or times wliatsoever to enter into, view, examine, survey and 
admeasure all or any of the Lands proposed to be improved, 
20 and arty Lands near or adjoining thereto, for enabling the said 
Commissioners to effect the purposes aforesaid or anv of them 
respectively. 

And be it Enacted, That whenever a Commission shall be issued 
for improving orbringing into cultivation any Lands, the said Com- 
25 missioners, before they shall proceed to effect the proposed improve- 
ments, shall cause the then yearly value of such Lands, and also the 
number of years purchase the lands would fetch at the time of 
valuation, according to such yearly value, to be ascertained, and that 
in .such manner and by such means as they shall think proper. 

30 And bo it Enacted, That the Commissioners may examine upon 
oatli or affirmation (which oath or affirmation such Commis- 
sioners, or any One of them, is and are hereby authorized to admi- 
nister) all persons who shall appear before them to be examined as 
witnesses, touching any matters or things which may be depend- 
35 ing, or touching any questions which may arise in the execution of 
the powers vested in the Couimissioners by this Act, and may 
also receive any affidavits or depositions in writing upon oath or 
affirmation, touching such matters or things as aforesaid, which 
shall be made before any Justice of the Peace of any county 
40 or any Magistrate of any borough or town corporate in Great 
Britain or Ireland, where or near wliich the person making such 
affidavit or deposition shall reside, or before any Judge of any of 
Her Majesty’s Superior Courts at Westminster, Edinburgh or 

47* A 4 Dublin 
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Dublin, and certified and tratisn>.itted to the Commissioners under 
the hand and seal of such Justice or Magistrate or Judge respectively 
(and which oath or aflirmation every such Justice or Magistrate shall 
be and is hereby authori2ed and empowered to administer) ; provided 
that in every such affidavit or affirmation there shall be expressed 5 
the addition of the person making such affidavit or deposition, and 
the place of his abode. 

And be it Enacted, That the Commissioners shall be and are 
hereby authorized by summons, under their hands, or under the 
hands of any One or more of them, to require the attendance before 10 
him or them, by a time to be in such summons for tliat j>ur[)ose limited, 
of any person competent, or whom the Commi.ssioners may have 
reason to believe to be competent, to give evidence upon any question 
or matter depending before them, touching or concerning the matters 
aforesaid or any of them; and if any person upon whom any such 15 
summons shall be served, by the actual delivery thereof to him, or by 
the leaving thereof at his usual place of abode, shall, without reason- 
able cause to be allowed by the Commissioner or Commissioners 
issuing such summons, fail to appear before liim or them at the 
time and place in such summons for that purj>ose mentioned, or so 20 
appearing shall refuse to be sworn or to make hi.s solemn affirma- 
tion, as the case may be, or having been so sworn or having made 
such affirmation shall not make answer to any such question as may 
by such Commissioner or Commissioners be pi oposcd to him, touch- 
ing any matter or thing depending before such Commissioner or 25 
Commissioners under the provisions of tliis Act, or shall refuse or 
fail to produce and exhibit to such Commissioner or Commissioners 
any such papers and documents in his possession or power relating 
to any question, matter or thing depending before such Commissioner 
or Commissioners as shall by him ortiiem he called for or required, 30 
every such person shall be guilty of a il/i.sr/cwcflww; provided that 
nothing herein contained shall extend to authorize or empower the 
Commissioner or Commissioners to require the production of the title, 
or any papers or writings relating to the title of any Lands. 

And be it Enacted, That if any person upon examination on oath 35 
or affirmation before the Commissioners, or any one or more of them, 
or if any person making any such affidavit or deposition as before 
mentioned, shall wilfully and corruptly give false evidence, or 
shall in such affirmation, affidavit or deposition wilfully or cor- 
ruptly swear, affirm or allege any matter or thing which shall be 40 
false or untrue, every such person .so ofiending, and being thereof 
duly convicted, shall be and is hereby declared to be subject and liable 
to the pains and penalties of persons convicted of wilful and corrupt 
Perjury by any law in force at the time of such perjury being 
committed. 

And 
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And \>e it Enacted, That the Commissioners shall, before pro- Scbedubof 
ceeding with the Works proposed to be executed, prepare a 
Schedule, with such maps, plans, drawings and estimates thereto P‘‘‘>''eineHts lo 

ue prepixTed 

attached as may be necessary, showing and describing the Works t-j the Com- 
5 proposed to be executed, and the probable expense thereof, and the 
Lands liable to be any wi&e injuriously affected by the Works proposed 
to be made under this Act, so far as the same may be known to 
the Commissioners. 

And be it Enacted, That the Commissioners shall cause copies of Such Schedule 
10 such Schedule, with the maps, plans, drawings and estimates thereto 
annexed, to be made and deposited in such and so many convenient 
places in every county wherein the proposed Works shall be intended 
to be made, as they shall think projier, there to remain open to 
public inspection at all reasonable times for Three successive Weeks ; 

15 and shall cause notices of the places where the same may be 
deposited to be posted in the usual places for posting Grand Jury 
notices in such county; ami shall also cause a like notice to be 
inserted once in each Week for Three successive Weeks in the 
Dublin Gazette and in some One or more Newspaper or Newspapers 
20 circulating in or in tlic neighbouidiood of such county; and the 
Commissioners shall by such notice require all Grand Juries and 
persons who may desire to lodge objections to the said Schedule to 
lodge the same at some convenient place, and before some conve- 
nient time, to be specified in the said notice; and the Commissioners 
25 shall also in the said notice state that they will, at some convenient 
time and place, to be likewise therein specified, proceed to hear any 
objections which may be lodged. 

And be it Enacted, That the Commissioners shall attend at the time 
and place specified for the purpose in such notice, and shall examine 
30 into the matter of any objection which shall be so lodged as aforesaid, 
and shall hear all such proper evidence as may be offered to them in 
respect thereof, and shall make such rules as they may think proper 
upon the same, and may adjourn from time to time as thev find 
convenient, and shall make such alterations (if any) in the said 
35 Schedule as they shall deem fit, and after having considered all 
such objections as aforesaid, shall settle and sign the said Schedule : 

I’rovided nevertheless. That if any person whose objection shall have 
been disallowed by the Commissioners shall be dissatisfied with 
their decision, then he shall be at liberty, within 7 toenty-one Days 
40 after the disallowance of such his objection, to appeal to the said 
Commissioners of Public Works, who shall hear and determine the 
matter of such objection, and either confirm or vary the decision 
of the Commissioners, and, if necessary, make any alterations in 
47= -B the 
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tlin Schedule which the sfiid Commissioners of Public Works shall 
deem necessary; und, us soon as conveniently tnay l)o after the 
said Schedule .shall luive been finally settled and signed, the same, 
and the maps, plans, drawings and estimates thereto annexed, shall 
he lodged by the Commissioners with the Clerk of the Peace for 5 
the county, or one of the counties, wherein the proposed improve- 
ments are to be made, who is hereby anlhoriacd and required to 
receive and deposit the same among the records of such county, 
upon receiving a fee of One Guinea for so doing. 

And be^ it Knacted, Tliat it shall bo laM-ful for iIkj Commis- 10 
sioners, by such contractors, persons, surveyors, agents, workmen 
and labourers ns they shall think fit to contract with or employ, to 
make all sucii Works in, uj)on and over, as well ihc T.ands proposed 
to he improved as also any ailjaceiit Puiid.s (tiio same not being a 
garden, orchard, planted walk or avenue to any house), ivitliout tlie 15 
consent of the proprietors thereof, and geiita'ally to do or cause to 
be done all such acts and things as tiny shall deem necessary for 
effecting all or any of the purposes of tliis Act-, making compensa- 
tion to all persons for any damage occasioned to them by the e.KOr- 
cise of any such powers in the maimer hereinafter meulioued. 20 

And be it Enacted, That if any person shall nnlawfidly, wilfully, 
maliciously or wantoidy spoil, damage, injure or destroy any of the 
Works which shall he made under any of the powers or for dlecting 
any of the purposes of this Act, every sneh pi.Tson being convicted 
thereof shall forieit and pay .such sum not execi'ding Ten Poiimh 25 
as any Justice of the Peace shall adjudge and order, over and 
besides the amount of the damage done, which damage shall be 
ascertained by any such Justice; and the said penalty and amount 
of the dvmuige shall be applied for or towards eflecting the purposes 
of this Act, or any of them. 30 

And be it Enacted, I'hat it shall he lawful for llie Commissioners, 
or any person authorized by them, to search for, dig, take and carry 
away any nialnrials out of any T.ands lying within or contiguous to 
the Lands ))ioposed to he improvetl, (or mak.ing ami executing any 
of the Works executed or lobe executed under the provisions of this 35 
Act, making such satisfaction for the damag(! done tothe owners or 
occupiers of the I.ands where and from whence the same shall be 
dug, taken and carried away, or over wliicli the same shall be car- 
ried, n.s to the Commissioners shall seem (it aud reasonable: Pro- 
vided always. That the Commis.sioners shall in no case pay less for 40 
any materials so taken than the same would have fetched at the 
then market price thereof. 

Ami 
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Atul be it Enacted, That if the Commissioners, or any person 
authorized by them shall, by l eason of the searching for, digging or 
getting any materials as aforesaid for making and executing any of 
the Works hereby authorized to be executed, make any pit or hole in 
any common or other lands or ground wherein such materials shall 
be found, the Commissioners, or persons authorized by them, 
shall forthwith, wliere the same shall appear necessaiy to the Com- 
missioners for the security of the public, cause the same to be suffi- 
ciently fenced off during such time as the said pit or hole shall be 
found useful, and shall, within Siv Days after having dug up suffi- 
cient materials, if such pit or hole is not likely to be further useful, 
cause the same to he filled up, sloped down or fenced off, and so 
continued; and iftlie same is likely to be furtlier useful, the (yom- 
missioners, or persons authorized by them, shall sufficiently secure 
the same by posis ami rails or other fences, to prevent, accidents to 
cattle or persons. 



28. 

Commission- 
ers CO flli U[> 
holes niid pits 

useful, aiul 
fence oiF those 
I hot uioy be 
found useful. 



And be it Enacled, That if by any cut, drain or other work made 
in exercise of the powers hereby given, any ways, roads, paths or 
passages, whether tlie same he public, private, foot, cattle or carriage 
20 ways, shall be disturbed or interrupted, or any lands intersected in 
such manner as to render the future occupation thereof inconvenient 
or unprofitable, the Commissioners shall if the same shall to them ap- 
pear necessary, with all convenient speed after such Works shall be 
completed, cause other convenient ways to be made and opened, and 
25 any bridges which maybe required to be properly built, for the con- 
venient use and passage of any persons entitled to use such ways 
either on foot or with cattle or carriages, or for tlie convenience of 
the public or of the parties entitled to the use and occupation of any 
lands intersected in manner aforesaid, as the case may be, and to 
30 defray the expense of making such ways and erecting such bridges 
out of the monies to be raised by virtue of the award of the Com- 
missioners. 



2 (). 

Wlici'o [inllis 
are inicmipt- 
c-d aiul CUL:> 
inadd so as to 
requin; 

Lridf;es, Com- 

ninkc new 
wnys and 
build bridges. 



30. 

Provided always, and be it Enacted, That in case of any road, In case new 

■' 1 • 1 1 (• bridj-esare 

way, bridge, drain, channel or watercourse which may heretofore built where 
35 have been usually kept in repair or ought to have been kept in repair mliy sLod' 
by the owners of any lands, or by any Grand J ury, or by any person 
liable to the maintenance and repairs thereof by prescription or 
otherwise, and which shall or may have been diverted, taken down, new. 
rebuilt or altered under the powers of tins Act, such new, diverted, 

40 substituted, altered or rebuilt road, way, bridge, drain, channel or 
walercourse, shall, after the completion thereof, be thenceforth main- 
tained and kept in repair by such owners, Grand Jury or other person 
respectively, in the same manner as such owners, Grand Jury or 
other persons maintained and repaired or ought to have maintained 
47. B 2 anJ 
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ami repaired as aforesaid llie ro;ul, way, bridge, drain, cliannel or 
watercourse in respect of whieti sucii diversion, substitution, rebuild- 
ing or alteration as aforesaid may have been made. 



And be it Enacted, That for t!ic purposes of this Act, or any of 
them, it shall he lawful for the Commissioners to take and use or 5 
cause to be taken and used any lands, and pull down and remove 
or cause to be pulled down and removed any mills or weirs which it 
may be deemed necessary to pull down and remove for the purposes 
aforesaid, or any of Iheni, at any time after the expiration of Three 
calendar Montlis, after notice in writing from the Commissioners, or 10 
their Agent duly antliorixcd, of the intuntion to take or use the same, 
shall have been left with the tenant or occupier of the same lands, 
mills or weirs, or shall have been allixed upon the same ])remises. 



32. 

Incapaeitnled 
persons em- 
powered 10 
convey. 



And be it Enacted, That it shall be lawful for all corporations, 
tenants in tail, tenants for lift; or for any oilier partial or qualified 15 
estate, husbands, guardians, trustees and feotTees in trust for chari- 
table or other purposes, committees, executors and administrators, 
and all trustees and persons whomsoever, not only on belialfof them- 
selves, their heirs and succe.ssors, but also on behalf of all persons, if 
incapacitated, entitled in reversion, remainder or <-xpcctancy after 20 
them, and on behalf of their cestuique trusts, wlielhcr infants, issue 
unborn, lunatics, idiots, femes covert or other persons, and for all 
femes covert seised and po.ssessed of or interested in their own right, 
or entitled to dower or other interest in, and for all other persons 
whatsoever seised or possessed of or interested in, any bands which 25 
may be required by the Commissioner.s for tlie purposes of this Act, 
to sell and convey the same or any part thereof to the Commissioners j 
and all such conveyances as aforesaid shall be valid and eirectual in 
the law to all intents and purposes, and shall operate to merge all 
terms of years attendant by express declaration or by construction 30 
of law on the estate or interest so thereby conveyed or aliened, and 
to bar and destroy all estates tail, and all other estates, rights, titles, 
remainders, reversions, limitations, trusts and interests whatsoever of 
and in the same. 



33 - 

Notices to be 
^iven to 
Owners of 
Lnnds 
nffected. 



And be it Enacted, That after the Commissioners shall have finally 35 
settled and signed their Schedule as hereinbefore iirovided, they shall 
cause a Notice in writing to be delivered to or left at the usual place 
of abode of the owners or occupiers, or reputed owners or occupiers 
(where the same may be known to the Commissioners) of all such 
Lands as may be required to be taken for or liable to be injuriously 40 
affected by the Works proposed to be made under this Act, requiring 
such owners or occupiers to prefer their respective claims before the 
Commissioners for the value of such [iroperty, or the compensation 

to 
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to be allowed for any prejudice or injury resulting thereto from such 
Works. 

34. 

And be if. Enacted, That any person having or claiming to have Commis.=non- 
any right, title or interest in or to any Lands liable to be in any- cate onridras 
5 wise injured or damaged by the said proposed Works, or required to 
be taken for the j)urposes thereof, whether the same shall be included 
in the said Schedule or olhervvlae, shall and may, within such time 
and in such manner and form a.s the Commissioners shall by some 
general rules to be by them framed and published, notify and appoint, 
to apply to the Commissioners, stating the value of their respective 
properties, and claiming the same, or the compensation to be allowed 
for any injury or damage resulting or which may result thereto from 
such Works; and the Commissioners shall proceed in the manner 
prescribed by such general rules, to be by them established as afore- 
said, to inquire into and adjudicate upon such claims, and shall, 
after due inquiry and examination, assess and declare the value of 
tlie several Lands required to be purchased for the purposes of the 
said Works so proposed to be executed under this Act, and the 
amount of compensation to be allowed to any person in respect of 
20 lands to be anywise injuriously affected by such Works, and shall fix 
such value or compensation as of an estate in fee-simple, or the 
absolute and entire estate and interest therein, without specifying the 
person or persons entitled to or interested therein, or the value of 
their respective shares and interest, or the amount of compensation 
25 due to them severally ; and having ascertained and declared the value 
of such Lands, and the amount of such compensation in each such 
case as aforesaid, the Commissioners shall, by public advertisement 
and otherwise, as the said Commissioners of Public Works shall 
direct, notify and appoint a time and place for the confirmation of 
30 their said adjudication, and shall attend at such time and place, and 
shall thereat, or at some adjournment therefrom, proceed in open 
court to declare such adjudication in each case, and hear all objec- 
tions which may be oflfered thereto by any person whatsoever, and 
receive all such evidence as they shall find pertinent and proper, 

35 and amend or confirm and finally settle each such award and adju- 
dication accordingly. 

35 - 

And be it Enacted, That if upon such award or adjudication as last 
aforesaid being made, any person shall express himself dissatisfied withadjudi- 
therewith, andshall, within&mtDays thereafter, appoint some person commis- 
40 to act as an arbitrator on his behalf, then the Commissioners shall, ®o Kff 
within Seven Days after they shall have received notice in wilting byarburanou. 
from the person so dissatisfied of the name of the arbitrator so 
appointed on his behalf, nominate some other person to act as arbi- 
trator on their behalf, and the two arbitrators so to be appointed 
47. B 3 shall 
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slmll have povvei- lo Tiiaki^ siidi award tutadiin!; Uii- mallar in (|„js 
lion, as liicy sliall lliiiik /'d, so as the same l)o made in wiilin.>-, under 
their respective hands and seals, within One calendar Moutti after they 
shall have been a|)|)oinled; and if tite two arbitrators cannot agree 
ii|ioii an award witltin the time aforesaid, then the matter in question 5 
shall be referred to tiie deisiou of sneli third person or umpire as the 
said Commissioners of Public Works slitill tippoint, which umpire 
shall make his award in writing, under ins inunl and stud, within One 
calemlar Month after his iippuintment ; tmd wliiitsoevttr award shall 
be made by the said arbitrators, or tin; said nmpire, siiall liave tlie lo 
same force ami ellect in all respects as the award ami adjudication 
of the Commissioners would htivc hail if no [lersoii had expresseil 
himself dissatisfied tlicruwilli as aforesaid ; and the said .arbitrators or 
umpire shall have power and anlliority to summon beforu tliem and 
him all persons who may be tliouglit neitessary to ijo e.'tainiiiod as a 15 
witness or witnesses touching the matter in tinesliiin, ami to examine 
every siieli person upon oath or aflirmation, to be administered by 
the said arbitrators or nmpire; and tlie said ai bilrators or umpire 
shall, by their or his award, define tlic amoniil of tlm costs of and 
attendant on tlie arhiti'ation or umpirage, and shall diieet bow ami bv 20 
w bom the same shall be paid, and snob of the same costs (if any) .4 
shall bo so directed to bo paid by the Cmnmissioners, shall be 
deemed part of tlie cxjienses of carrying tliis Act into execution, and 
shall be raised and paid accordingly. 



36- 

Application of 
Purchaae- 
inoney or 
Compensndou 
when amount- 
ing to 200 1. 



And be U Enacted, That if any money shall be adjudged 25 
to be paid for any I,ands or Estate therein, taken or purchased 
under this Act, belonging to any cor|ioralion, or to any person 
who hath no power to give a valid rccei].t for the same, or to ' 
sell the same premises otherwise than by virtue of tins Act, or 
for any estate of freehold belonging lo a feme covert, siieb money 30 
shall, m case the same shall amount to Two linndreil Pounds or up- 
wards. be paid into the Hank of Ireland, in the name and with the 
privity of the Accountant-General of the Court of Chancery in 
Ireknd, to be placed to bis account to tlio credit of tiic said Com- 
missioners of Public Works, c.x-parte tlie person on whose behalf 35 
the same shall be so jiaid, pursuant to the mctliod prescribed by 
an Act made in the twenty-third and twenty-foil I'tli years of the 
reign of &ng Gnouor. the Third, intituled, “ An Act for better 
securing the Monies and EHccts of Ihe Suitoi-s of llic Court of Chan- 
cery and the Court of Exclieqiier, by depnsiting the same in the 40 
National Bank, and to prevent the forging and coiiiiterlbiting any 
other Voucher for the payment or delivery of such 
ouey or Effects, ami for other pnrposc.s.” and the General Orders 
without loe or rewardj and siiailj when so 
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paid, be applied under ibe direction of the said Court, to be signified 
by an order made upon a petition to be preferred in a summary way 
by the person who would have been entitled to the rents of the said 
Lands in the discharge of any such debt or other incumbrance, or part 
5 thereof, as the said Court shall authorize to be paid, affecting the 
same Lands or Estate therein, or affecting other Lands standing 
settled therewith, to the same uses, intents or purposes; or where 
such money shall not be so applied, then the same shall be invested, 
under the like direction of the said Court, in the purchase of I-ands 
10 which shall be settled to the same uses, intents and purposes, as the 
Lands or Estate which shall be so taken or [uirchascd as aforesaid, 
stood settled to, or such of them as at the lime of making such 
settlement shall be existing; and until such purchase shall be made, 
the said money shall, by order of tlic said Court, upon application 
t5 thereto, be invested by the said Accountant-General in his name, in 
the purchase of Three Pounds per centum Consolidated, or Three 
Pounds per centum Reduced Bank Annuities ; and until the Bank 
Annuities shall he ordered by the said Court to be sold for the pur- 
poses aforesaid, the dividends and annual produce of the said Con- 
20 solidated or Reduced Bank Annuities shall from time to time be 
paid, by order of the said Court, to the person who would have 
been entitled to the rents of the said Lands so hereby directed to 
be purchased, in case such purchase and settlement were made. 

37- 

Provided always, and be it Enacted, That if any such money Agwacmn 
25 which shall be <u!judged to be paid for any such Lands or Estate Compensntifm 
therein as is mentioned in the immediately preceding Clause, shall 
amount to Twenty Pounds and not to Two hundred Pounds, 
then tiie same shall, at the option of the person for the time being 
entitled to the rents of such Lands or Estate therein, or of the 
30 guardian or committee of such person in case of infancy or lunacy, 
to be signified in writing under their respective hands, be paid 
into the Bank of Ireland, and be applied in manner directed by 
the immediately preceding Clause, or otherwise the same slial! be 
paid at the like option to Trustees, to be nominated by the 

35 person making such option, and approved of by the Commissioners 
(such nomination and approbation to be signified in writing under 
the hands of the nominating and approving persons), in order that 
such principal money and the dividends arising thereon may be 
applied in manner hereinbefore directed, so far as the case may be 
40 applicable, without obtaining or being required to obtain tlie direc- 
tion of the said Court of Chancery. 

38. 

Provided also, and be it Enacted, That where such money so 
to bo paid as aforesaid shall be less than Twenty Pounds, then the money is less 
same shall bo applied to the use of the person who would for the 

47, ij 4 time 
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40 . 

Premises pur- 
chased to vest 
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( ) 

time being have been entitled to the tenia of tbe Lauda or 
Estate taken or purchased its iiroresaiil, in siieli manner as the 
Commissioners shall think fit ; or in case of tlie Infancy or Innac 
of such person, then such money slmll l>e paiil to liis guardian 
committee, or for the benefit of such person so entitled ns the Com 
missioners shall think fit. 5 



And be it Enacted, Tliat if any person initu'cstial in any Ijinds 
required for the purpcse.s of tliis Act, or any Estate lliereini cannot 
be found, or shall not ho kjiown, or slialt not deduce a good title to 
the premises to the .satisfaction of tlic Commissioncr.s, tlion sndi sum to 
of money as shall have been contracted :ind agreed orshall have been 
awarded to be paid for the pnrdiase of the same |iremise.s, shall, pur- 
suant to tlte method aforesaid, Ijc paid into the Bank of Ireland in the 
name and with the privity of the s.aid .'kccountant-Gciioral of the said 
Court of Chancery, to he placed to his account to tlio credit ofllic 
said Commissioners of I'uhlic Works, cx-partc Ihc pcr.son interested in 
the said Lands or Eskitc ; or if such person shall not ho known, then 
ex-parte the said Lands or Estate (doserihing the same Lands), subject 
to the Order of the said Court, whicl. Court, on thu application of 
any person making claim to such sum of money, or any part thereof 
by motion or petition, is hereby em|)owered in a summary way or 
otherwise, as to tlie same Court sliall seem meet, to order the same 
to be invested in the I’ublic lHind,s, ami to order distribution thereof 
or payment of the dividends thereof, according to tlio estate of the’ 
person making claim thereunto, and to make such other order in 25 
the premises as to the said Court shall seem meet ; and the Cashier of 
the Bank of Ireland who sliall receive sllcli sum of money is hereby 
required to give a receipt for tbe same, specifying for wliat the same 
is received, to such person as sliall pay any sncli sum into the Bank 
as aforesaid. 



And be it Enacted, That upon payrneiil. or lender of the pur- 
chase-money or compensation for any Lands or Estate therein, to 
the person entitled to receive the same, or into the Bank of Ireland 
under the provisions l.crcinbefore contained, tlie Lands or Estate, 
for the purchase or as the value of which such purchase-money or 
compensation shall have been so paid or tendered, and the fee-sin, pie . 

and inheritance thereof, or other the absolute inlerest.s therein, and 
all the estate of the person or unknown person to or ex-parte whom 
such money shall be paid in, such lands .shall vest in the Com- 
mmsioners, and they shall be deemed in law to be in the actual 
seism thereof, as effectually as if such person and every person 

actually conveyed the same 
to the Commissioners as hereinbefore provided. 



Provided 
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Provided always, and be it Enacted, That where any question ^ 
shall arise touching the title of any person to any money to be paid t' 
into the Bank of Ireland, in pursuance of this Act, for the purchase q 
of any Lands or any Estate therein, or any Bank Annuities to be s 
5 purchased with any such money, or the dividends of any such Bank I 
Annuities, the person who shall have been in the possession of such r 
Lands or Estate at the time of such purchase, and every person ^ 
claiming under him, or under the possession of such person, shall be 
deemed to have been lawfully entitled to such Lands or Estate, 

10 according to such possession, until the contrary shall be shown to 
the satisfaction of the said Court of Chancery ; and the dividends 
of the Bank Annuities to be purchased with such money shall be 
paid accordingly, unless it shall be made to appear to the said Court 
that such [jossession was a wrongful possession, and that some other 
15 person was lawfully entitled to such Lands or to some estate therein. 

And be it further Enacted, That if any person shall have any ^ 
mortgage, or be entitled to any sum of money charged on any 
Lands taken or purchased under this Act, then, on payment of the , 
principal and interest due thereon to such mortgagee or person, or | 
20 into the said Bank of Ireland for the use of the mortgagee or person 
entitled thereto, all the estate of the said mortgagee or other person, 
and of every person in trust for him, shall vest in the Commis- 
sioners, and they shall be deemed to be in the actual possession 
of the premises comprised in such mortgage or other security, 
i5 freed from the same mortgages and charges, to all intents and 
purposes whatsoever: Provided always, lhat if the money and 
interest due in rc.spect of any mortgage or charge of any Lands j 
purchased or taken under this Act, shall amount to more than the 
value of the ])remises charged therewith, or such of them, or of such J 
30 part thereof as shall be purchased or taken under this Act, then ■ 
upon payment to such mortgagee or person, or into the Bank in 
manner hereinbefore mentioned, of the sum to be ascertained as the 
value of the Lands or part thereof so to be taken and purcha.sed as 
aforesaid, all the estate of the said mortgagee or person as aforesaid, 
35 and of every person in trust for him, in the said Lands or part thereof, 
the value whereof shall have been so ascertained and paid as afoie- 
said, shall vest in tlie Commissioners, and they shall be deemed to 
be in the actual possession of the said premises to ail intents and 
purposes whatsoever, and freed as aforesaid ; and the mortgagor 01 
40 other ]iersoD entitled to redeem shall be and is hereby hatred and 
foreclosed from all right and equity of redemption of and in the 
same premises; and all the estate of him and every person in trust 
for him, in the same premises, shall vest in the Commissioners, and 
they shall be deemed to bu in the actual possession thereof to all 
intents and purposes whatsoever. 

o And 

,47. c 
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P0SS<;S510II (0 
be <telivcrc(l 
upon Three 
Months' 
Notice. 



And be it Enacted, Tiiat every person in t he actual possession of 
any Lands to be taken or purciiuaed under this Act, as owner, lease- 
holder, tenant at will or lessee for a year, or any shorter time or 
otherwise, shall at the expiration of Three calendar Months after 
notice in writing from tlic Commissioners sliall have l)cen left at the 
premises, or so soon after as he sliall be required, peaceably deliver 
tjp the possession of the said promises to the Commissioners or the 
person authorized by them to take possession tliereof; and in case 
any such person shall refuse to give up such posses.sion as aforesaid 
then it sliall be lawful for the Commissioners lo issue a precept to 
the Sheriff of the county wherein sucli promises shall be situate to 
deliver possession of the said premises Lo such person as shall in such 
precept be nominated to receive tlio same ; and the said Sheriff is 
hereby reejuired to deliver such possession accordingly of tlie said 
premises, and to levy sudi costs as shall accrue fi;om the Issuinc- of 
such precept on the person so refusing to give up such possession as 
aforesaid, by distress and sale of his goods. 



5 



10 



15 



44 * 

Commission- And be it Enacted, That Once at least in every lialf-yoar the Com- 

urs toaixouiii . . , ,i , ,, . , . , . 

jcariy. missioners shall and they are lierchy required to make out and pre- 

pare a true and jufcit account or statement of all sums of money 20 
by them received and expended, and such account or statement 
wlien so made, together with the vouchers relating thereto, shall be 
by them laid before the proprietors of the Laud so improved or 
proposed to be improved, at some meeting to be Iield for the pur- 
pose of receiving and settling such account (such meeting to be called 25 
in the manner hereinbefore directed with respect to the sittings of 
the Commissioners), and also before the Grand Juries of the comities, 
liable to be assessed under the provisions hereinafter contained, to 
be by such proprietors and Graml Juries examined and balanced, 
and such balance, if then and there agreed upon between the Coin- 30 
missioners, and the major part in value of the said proprietors, 
and such Grand Juries as aforesaid, shall be stated in Uie hook of 
accounts to be kept by the Commissioners; and, in case of any 
difference between the Commissioners and the said proprietors and 
Grand Juries respectively, the saiii pro[)rictors mid Grand Juries 35 
respectively shall be at liberty to appeal to the said Commissioners 
of Public Works, who are hereby authorized to take such steps there- 
upon as to them shall seem meet. 

45 -. 

-AND whereas disputes or doubts may arise concerning the Boun- 
SounEeso^f Properties and Estates adjoining or near to tlie Lands re- 40 

Estates, pd if claimed or otherwise improved under this Act, or adjoining or near 
ascertained,^ tosome Other of the Works to be executed under the provisions of 
JEemJgSug therefore Enacted, That the Commissioners shall 

and they are hereby authorized and required by examination of 

witnesses 
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Witnesses niKin oalii or aflirmation (wliidi oath or adirination such lirevimis uq- 

r ^ • , 1 1 ticeoflheir 

Cormnissioiicrs or any one ot them are or is hereby empowered to iiueutiun so 
administei’), and by such other legal ways and means as they shall 
think proper, to inquire into the Boundaries of such several Proper- 
5 ties and Estates; and in case it shall appear to the Commissioners 
that the boundaries of the same respectively are not then sufli- 
ciently ascertained and distinguished, the Commissioners shall and 
they are hereby authorii^ed and required to ascertain, set out, deter- 
mine and fix the same respectively; and after the said bonndaries 
lO shall be so ascertained, set out, determined and fixed, the same 
shall be and are liereby declared to be the boundaries of such pro- 
perties ami estates : Provided always, That the Commissioners 
(before proceeding to ascertain and set out tlie boundaries of such 
properties ami estates) shall and they are hereby required to give 
i(j public notice by writing under their hands, to be affixed in the usual 
places for posting Grand Jury notices within liie district of such 
properties and estates respectively, and also by advertisement in 
some Ov?c Newspaper usually circulated within the district of such 
properties and estates, and also l>y writing to be didivered to or left 
20 at the last or usual places of the abode of the respective proprietors 
of any properties or estates, the boundaries of which are to be 
ascertained, or of their known agents, 7 c?/ Days at least before the 
lime of setting out such boundaries, of their intention to ascertain, 
set out, determine and fix the same respectively ; and the Comniis- 
sioners shall within One Month after ascertaining and setting out n <iMcri|)uon 

• I p • • • r Houmlnnes 

the same boundaries, cause a description thereof in writing to be t<-i« deli- 

delivered to or left at the place of abode of the Clerk of the Peace Fcuce^ 



of the county in whicli such Lands and Grounds shall be situate, j 
and also of such respective owners or proprietors or their agents or i 
30 stewards; Provided always. That if any person interested in the i 
determination of the Commissioners respecting the said boundaries 
shall be dissatisfied with such determination, such person may, by , 
himself or his agent, appeal to the next coming Judge of Assize ; 
for the county in which such Lands or Grounds shall be situate, the 
35 person so appealing giving Eight Days notice of such appeal and 
of the matter thereof in writing to the Commissioners; and the 
decision of the said Judge therein shall be final and conclusive, 
and 'shall not be removed or removable by certiorari or any other 1 
writ or process whatsoever, into any of Her Majesty s Courts of 
4 b Record at Dublin or elsewhere, 



4S. 

And be it Enacted, That all the expenses of and attendant upon 
the fixinff the Boundaries of any Properties and Estates as aforesaid, chries h.m n. 

° . be borne. 

shall be borne by the owners of such properties and estates respec- 
tively, and the amount and proportion of the expenses so to be 
47, 0 2 l>t"'ne , 
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borne by nny proprietor sliall be rlctermincd by the award of the 
Commissioners as hereinafter mentioned. 



47. 

DurAtioii of 
Commission. 



48. 

Commission- 
ers to make 
Awartl. 



And be it Enacted, That no Commission to be i.ssued as aforesaid 
shall have longer eontimiance Hum for t[jc term of Three. Years, to be 
computed from the issuing thereof, except that it shall i)e lawful for 
the said Coinmissioner.s of Public Works, if they sliall so think fit 
by warrant under the hand of their Secretary issued not more than 
67 a’ calendar Months before the expiration of any sncli Commission 
to continue the same for any fiirtiior time not exceeding Two Years 

from the expiration of llie former Commission. 

‘ 10 

And be it. Euactetl, That as .soon as convcnienlly may be after any 
embankments, drainage or other iinprovemcut.s sliall iiavtdjoen finished 
under this Act, the Commissioners shall in every ca.se form and 
draw up, or cause to he formed and drawn tiji, an .\vvartl or instru- 
ment in writing, whicli sliall express till! quantity of acres, roods and 15 
perches in statute measure contained in the said X.ands .so improved, 
embanked and drained, and the situations and descriptions of the 
same respectively, and the quantity and contenLs of cadi person’s 
property therein, and oijier the improvements enbeted iiy virtue of 
this Act; 



And such Award shall also apportion the amount of the sums 
which shall have been expended in ami about the Improvements 
which shall have been made, and of all oxjienscs incident thereto, 
(including the interest of all monies advanced upon the Lands so 
improved, and including such remuneration to the Commis- ^5 
sioners for their time and Iroubki and o.xpcusos, us to the said 
Commissioners ol Public Works shall seem reasonable) upon 
the said Laud.s, and ail other Lands standing settled therewith 
in the same Barony and any adjoining Barony to the same 
uses, intents and purposes, iiy virtue of limitations contained 3 ° 
in the same iiistnirnent, or the same act of instruments, and shall 
also specify the amomitof the contribution which the owners of 
such I.ands sliall pay towards the total amount so expended, 
and all the expenses incident to the said Improvements; regard 
being had Vo the degree of improvemeut conferred, and the 35 
circumstances ofeach particular case ; 

And in case of any llivers or Lakes being connected the one 
with the other, or remlored navigable, or any navigation being 
improved under tiiis Act, the said Award sliall siiecify the 
amount of the contribution to be borne in respect of the con- 40 
nexion of or the rendering navigable bucli llivers or Lakes, or 
the improvement of any navigation, se|)arately and distinctly 

from 
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from the amount of the contribution to be borne in respect of 
the other improvements made under this Act, and shall determine 
the amount of contribution (if any) which the proprietors ought 
to contribute in respect of the connexion of or the rendering 
5 navigable such Rivers and Lakes, or the improvement of any 

navigation ; 

And the sums specified in such Award as the amount of the 
contribution by the proprietors so to be paid towards the total 
amount so expended as aforesaid, with interest not exceeding 
10 Five Foumk per centum per annum, from the date of such 
Award, shall he and be considered as charges upon the l.ands 
and Estates for or in respect of which such sums shall by the 
soid Award be directed or required to be paid ; 

And the Commissioners shall also cause to be inserted in 
15 every such Award, proper orders and directions of and concern- 
ing the laying out, making, maintaining, cleansing and keeping 
in repair the watercourses, sluices, drains, ditches, cuts, rivers, 
lakes, streams, tunnels, culverts, banks, bridges, outlets, weirs, 
engines, embankments, fences and other works to be made 
20 under this Act, and all such other rules, orders, agreements, 
regulations, directions and determinations, as the Commis- 
sioners shall think necessary and proper ; 

And the Commissioners shall also cause to be specified 
in every such Award the proportion or contribution to which 
2,5 the Lands so improved shall in future be subject and charged 
with towards the costs and expenses which may from time 
to time be incurred in or about the maintaining, cleansing 
and keeping in repair the said watercourses, sluices, drains, 
ditches, cuts, rivers, lakes, streams, tunnels, culverts, banks, 
30 bridges, outlets, weirs, engines, embankments, fences and 
other works, specifying in such Award the amount of the pro- 
portion or contribution to be borne for maintaining and keep- 
ing in repair any works connected with such Rivers, Lakes or 
Navigation as aforesaid, distinctly from the amount of the pro- 
35 portion or contribution to be borne in respect of the maintaining 
and keeping in repair such other improvements as aforesaid ; • 

And every such proportion or contribution as hereinbefore 
mentioned, shall be stated and fixed as and at so many parts of 
an unit, and shall be charged and chargeable upon such Lands 
as aforesaid, as a rate or tax for keeping the same Works in a 
proper state and condition, and shall and may be levied upon or 
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in respect of the same Lands as often as any monies slmll iVom 
time to time be expended in any sucli Works in the manner 
hereinafter mentioned : 



And the Commissioners shall in tiioir Award ascertain and 
set forth the several counties, or juirls lliorcof, Ihrontfii or near 
to which the Rivers or Lakes so to be nmde navij^able or con- 
nected as aforesaid arc situate, and wliidi are likely to derive 
benefit from such connexion or improved navigation, or from 
any work proposed to be executed i)y the Commissioners, and 
shall ascertain and determine the ])roporlions in wliicli such 
benefit is likely to accrue to sucli eoimtics or parts thereof; and 
the Commissioners sliali, hy writing under ilioir hands, certify 
the amount of such contribution to tlio Six-rolary of the re- 
spective Grand Juries of tiic said counties, and winch Grand Juries 
are hereby directed and required to [irehcnt the amount thereof, 
to be raised in like manner as the County Cess, and to be paid to 
the Commissioners for the purposes of this Act: 



5 



10 



15 



And that in case tiic Boundaries of any Properties or Estates 
shall have been fixed by the Commissioners as aforesaid, tlu: said 
Award shall determine the amount and projiortioii whicli the 20 
proprietors of any such properties or estates shall respectively 
bear on account of the expenses of and attendant upon the 
fixing the Boundaries of such projicrtics or estates ; and the 
same expenses shall be charged and raisai>lc and payable in the 
same manner as is hereinbefore provided respecting the ex])cnses 25 
of effecting such Improvements as herein racnlioiiccl. 



49 * 
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And be It Enaeted, That a Draft of every Award of the Commis- 
sioners shall, within One calendar Month next after the inakini; 
tliereof, be deposited with the Clerks of the Peace for the counties, 
wierem such Improvements are made, who arc hcrehy autliorizcd 30 
and required to receive the same, upon receiving a fee of One 
Guinea each for so doing ; and the Commissioners shall cause notice 
of the place where the said Draft Award has lieen so deposited,- 
W be posted m the usual places for posting Grand Jury notices 
n the said counties, and shall also cause a like notice to be 3, 
inserted Once m each Week for Three successive Weeks in the ' 
Dublin Gazette and in some One or more Newspaper or News- 
papers creulatnig or in the neighbourhood of such counties; 
and the Commissioners shall, by such notice, require all Grand 
Junes and persons who may desire to lodge obiections to the 40 
timet'' , ’ll''; ^ “■■<> before such 

Jssio e t 11 1 Com- 

pnssioners shall also, iu the said notice, state that they will proceed 

to 
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to iiear any objections which may be lodged, and to settle the Award 
at such time and place as shall be specified in the said notice. 

And be it Enacted, That the Commissioners shall attend at the 
time and place specified in such notice, and shall examine into the 
matter of any objection which shall be so lodged to the Award, and 
shall hear all such proper evidence as may be offered to them in 
respect thereof, and shall make such rules as they may think proper 
upon the same, and sliall make such alterations (if any) in the said 
Award as they shall think fit, and shall settle and sign such Award, 
and transmit the same to the said Commissioners of Public Works, 
who sliall have power to re-hear all such objections as may have 
been made to such Award before the Commissioners, and respecting 
wliich the persons objecting shall be still dissatisfied, and also any 
other objeefions which may be made before the said Commissioners 
of Public Works within such time as shall be by them limited for 
that purpose; and the said Commissioners of Public Works shall 
have full powers, if they so think fit, to depute one of the said 
Commissioners of Public Works to proceed to the neighbourhood 
where the proposed improvements are to be efiected, and to hear 
and decide all such objections as aforesaid in the same manner as 
tlie said Commissioners of Public Works might have done ; and the 
said Commissioners of Public Works, or the one of them so deputed, 
shall have and may exercise the same or tlie like powers in all respects 
for finally settling the said Award as are hereby given to the Com- 
missioners. 

And be it Enacted, That the Award, when finally settled by the 
Commissioness, and confirmed by the said Commissioners of Public 
Works shall be deposited with the said Clerks of the Peace, who are 
hereby authorized and required to receive and deposit the same 
amongst the records of the county, upon receiving a fee of One 
Guinea each for so doing, and the same shall be enrolled as of record 
in such County Courts ; and such Award, when so finally settled and 
deposited, shall bebindingon all persons, and shall of itself be evi- 
dence that it was duly made, and that all the requisitions of this Act 
in relation thereto were complied with. 



And be it Enacted, That immediately after the said Award 
shall have been deposited with the Clerks of the Peace as aforesaid, 
all the Lands taken or purchased by the Commissioners under this 
Act shall vest in the said Commissioners of Public Works and their 
successors, who shall hold the same for the purpose of keeping up 
the works and improvements made and effected under this Act. 
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And be it Enacted, That every such apportionmoit; as shall be so 
made as aforesaid by Uic Award of the Commi.ssionors, shall be and 
the same is hereby declared to be a charge on the respective Lands 
and such Estates as aforesaid, in respect ofudtich such apportionment 
shall have been made, and in respect of tlic Lauds so improved, iu ^ 
priority over all other estates and incuiiibrances in or upon the 
Lands so improved, except that any previous incumbrance thereon 
shall have priority to such apportionment to the extent of the value 
of such Lands before the improvement thereof. 

And be it Enacted, That if default shall bo made in the payment 10 
of the sum charged on and made \)ayable out of any such Lands 
and Estates by virtue of such award for llio irn])rovf:menta wliicli 
shall have been made as aforesaid, it sliall be lawful for the Commis- 
sioners, or any person authorized by tliem, to enter into and upon 
such Lands and Estates, and to levy, by distress and sale of any 
goods or chattels which may be found thereon, tlic same so due and 
in arrear, together with all costs and charges attending such dis- 
tress and sale, rendering tlie overplus (if any) l<> the owner of such 
goods or chattels: Provided always, That no such distress shall be 
made unless one-half year’s rent he due fi’oin l In; tenant or 20 
occupier of such land. 

And be it Enacted, That if ddiiidt shall be inadi* in the j)ayincut 
of the sum charged on and made payahh; out of any Lands I>y virtue 
of such Award, for the Improvements wliicdi shall have hecii made 
as aforesaid, it shall be lawful for the Connnissionors, or any person 
authorized by them, to enter into and upon sncli Lands and the 
rents and profits thereof to receive anti takt;, until tlicrcby or other- 
wise the sum so due, together with all costs and expenses attending 
or occasioned by such entry and recei|)t of the rents, profits and 
issues of such Lands shall be fully paid and satisfied ; and it shall 30 
also be lawful for the Commissioners, if they so think fit, to raise 
such sum and all costs and expcnsc.H attendant thereon iiy sale or 
mortgage of such Lands, or a competent part ; and every such side 
or mortgage and every receipt given for the considerathin-inoney 
shall be valid and effectual to all intents and pnrpose.s wliatsocver; 
and no purchaser or mortgagee shall be bound to .sec to the ajiptica- 
tion of his purchase or mortgage-money, or to imjuire whether the 
sale or mortgage made by the Commissioners islsercby authorized. 

And be it Enacted, That in case any Lunds or Estates iu respect 
whereof any sum so due shall remain unpaid as aforesaid shall 
at any lime be untenanted or unoccupied, so that snflicicmt distress 
cannot be found whereon to levy the same, and tbe Commissioners 
shall not think proper to enter upon or to sell or mortgage the same as 

aforesaid, 
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aforesaid, then the said Lands and Estates shall remain liable 
thereto, and all goods and chattels which shall at any time there- 
after be found thereon, shall and may he distrained and sold in man- 
ner aforesaid, until .all arrears and charges of such distress and 
5 detaining, keeping and selling the same, shall be fully paid and 
satisfied. 

Provided always, and be it Enacted, That every person who may 
hold any Lands as tenant shall and may deduct from the rent due or 
payable to his landlord all such sums of money as may be paid by 
JO such tenant under the authority of this Act by means of the power 
of distress hereinbefore given, or otherwise other than the said 
annual assessment. 

And be it Enacted, That it shall be lawful for the proprietors, and 
also for the husbands or guardians, trustees or committees orattornies, 
15 assignees, mortgagees in possession, or persons acting as guardians, 
trustees, committees or attornies for the proprietors of the Lands 
improved under this Act, being under coverture, minors, lunatics, 
or beyond the seas, or otherwise incapable to act for themselves, and 
for any of the said proprietors being tenants in tail or for life only, 
20 to raise and borrow the sums charged upon their Lands by the 
Award of the Commissioners, for the Improvements which shall 
have been made as aforesaid, and to convey all or any part ofthe 
Lands so charged unto such persons as shall advance and lend such 
sums of money respectively by way of mortgage for securing the 
25 repayment of such sums, with interest, at any rate not exceeding 
Five Pounds per centum per annum; and no person advancing 
money under this Clause shall be bound to see to the application 
thereof ; Provided always, That the persons entitled in remainder or 
reversion to any such Lands shall not be liable, upon their becoming 
30 entitled thereto in possession, to the payment of any larger arrear of 
interest than for One Year preceding the time that their title to 
such possession shall have commenced. 

And be it Enacted, That if any Tenant in tail or for life or for 
any other partial interest of any of the Lands so charged as afore- 
35 said, shall advance such sum of money as shall be awarded by the 
Commissioners to be paid for liis share of the expenses of the Im- 
provements which shall have been so made as aforesaid, or if such 
sum of money as last aforesaid be levied by distress, or by receipt of 
rents or profits out of the estate in tail, or for life or any other 
partial interest, then every such Tenant in tail or for life, or for any 
other partial interest, shall have a lien on the inheritance ofthe said 
Lands so charged for repayment of such sums of money, with 
interest for the same from liis decease, at the rate of Five Pounds 
47. D per 
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per centum per annum, and the same shall he payable within Om 
Year after his decease, or other detemiination of such jjartial interest, 
and shall take precedence of imy use, remainder or limitation of or 
concerning the said lands, or any part or parts tlicreof then in being 
or taking effect, to the contrary. 5 

All And be it Enacted, That every sucli mortgage as aforesaid to be 

to te .altil. |,J. effectual in 

the law, notwithstanding the want of any title in the person making 
the same, and notwithstanding any will, settlement, trust, use, 
remainder, or limitation of or conccniiug the said lauids or any to 
part or parts tliereof then in being or taking effect, to the contrary. 
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And be it Enacted, That it shall be lawful for any Tenant in tail 
or for life, or for any other partial interest, at any time within Siv 
calendar Months after the .said Award shall have been deposited with 
the Clerks of the Peace as aforesaid, to lease the Lands so improved 15 
for any term not exceeding Thirty-one Years, at such yearly rent, and 
subject to such covenants and agreements as shall be approved of by 
the Commissioners ; and in case any of the Lands so improved shall be 
in lease, at the time of making the said Award, the said Commi.s- 
sioners shall determine the amount of increased rent whicli the 20 
lessee should pay in consequence of the said Improvement. 

And be it Enacted, That it shall be lawAil for the Commissioners 
to borrow at interest of any persons willing to lend the same, 
such sums of money as shall from time to time be necessary for 
defraying the expenses of executing the Works and purposes proposed 25 
to be made and effected under this Act, until the same shall be 
raised by the ways and means hei cinbefore directed ; which sums of 
money so to be borrowed shall be repaid with interest, at any rate 
not exceeding Five Pounds per centum per annum, to the persons 
advancing the same, out of the first monies to be raised under the 30 
Award of the Commissioners; and no person advancing money 
under this Clause shall be bound to see to the application tliereof. 

And be it Enacted, That it shall and may be lawful for the Com- 
missioners to apply to the said Commissioners of Public Works for 
the loair at interest of any sum of money for defraying the expenses 35 
of any such Improvements so proposed to be or in course of being 
made; and in every such case it shall be lawful for the Commis- 
sioners to assign unto the said Coinmi.ssioners of Public Works the 
sums of money by the Award of the Commissioners charged or to be 
charged upon and made payable out of the Lands so improved, and 4 ® 
all other the Lands so charged as aforesaid; and the sums which 
.shall be so assigned or an equal portion thereof shall, from and after 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




5 



lU 



15 



20 



25 



30 



35 



40 



Printed 



( 27 ) 

the execution of the Award, be and become payable to the said Com- 
missioners of Public Works for and in satisfaction of the Loan so 
made by them and the interest thereof. 

And be it Enacted, That if any Rivers or Lakes shall be rendered 
navigable under the provisions of this Act, then the Commis- 
sioners shall, by their Award, fix the Tolls to be paid by any ships, 
boats, barges or vessels using or navigating such Rivers or Lakes; 
and it shall be lawful for the said Commissioners of Public Works to 
alter and change such Toll?, or any of them, from time to time, as 
they shall think fit ; and the Tolls for the time being payable under 
this Clause shall and xnay be from time to time levied by the said 
Commissioners of Public Works, and shall be applied by them in the 
manner hereinafter provided, 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners of Public Works, if they shall think fit, by public bidding, 
from time to time to let, and from time to time to re-let, all or any of 
the Tolls payable under the provisions of this Act, for any term not 
exceeding Ten nor less than Years, on such conditions, and with 
such security for payment of the rent reserved in such lease as the 
said Commissioners of Public Works shall think fit: Provided 
always. That every such lease shall contain a covenant on the part 
of the lessee to keep such Works in repair (so far as the ordinary 
wear and tear of such work may render necessary), and shall also 
contain a power of re-entry on non-payment of such rent, or non- 
performance of .such covenant for repairs, within Three calendar 
Months after the same shall become due, or after any breach of any 
such covenant, and a power to the said Commissioners of Public 
Works at any time to put an end thereto, on giving Three calendar 
Months’ notice to the lessee thereof, of an intention so to do : Pro- 
vided always, That nothing in this Act contained shall be construed 
to extend to or affect any Tolls already raisable or payable by virtue 
of the provisions of any Act passed before the passing of this ^cty or 
by virtue of any legal custom subsisting at the passing of this Act. 

And be it Enacted, That the Tolls payable under the provisions of 
this Act, or the rent payable under any lease thereof, shall be applied 
in manner following ; (that is to say) first in repairing the cuts, canals 
or other works in respect of which such Tolls or rents shall be pay- 
able, and other expenses attendant thereon; and the surplus of such 
Tolls or rents shall be invested in Public or Government Securities, 
and suffered to accumulate so as to form a fund for the future im- 
provement of such Works ; and such fund shall be applied for such 
purpose, at such time and in such manner as the said Commissioners 
of Public Works shall from time to time direct. 

47. E And 
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And be it Enacted, That it shall be lawful for the said Commis- 
sioners of Public Works, in cases in which such Tolls shall not be 
leased or let, and for the lessees of such Tolls, if leased or let, from 
time to time to appoint sufficient collectors ,anti officers or agents 
for the purpose of receiving the Tolls payable under this Act; and 5 
in case any person liable to pay such lolls shall refuse or neglect 
to pay the same, it shall be lawful for the said Commissioners of 
Public Works, or for the lessees of the said Tolls, or their officer or 
agent, or other person to whom such Tolls ought to have been paid, 
to seize the vessel, goods, articles and things in respect of which 10 
such Tolls ought to have been paid, wherever the same may be 
found, and to detain the same until sucli Tolls, together with the 
reasonable costs and expenses of such seizure and detention shall be 
paid; and if such vessel, goods, articles and things shall not be 
redeemed within Twenty-one Days after the seizure thereof, the same 15 
shall be appraised and sold; and, after deducting the costs of such 
seizure, detention and sale, all such sums as shall be due in respect 
of such Toll shall be satisfied thereout, and the overplus paid to the 
owner, in like manner as the law directs in cases of distress for rent 
in arrear. 20 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners of Public Works to make such Byo-Iaws, rules and regu- 
lations for the payment of the said Rates or (such Bye-laws, 
rules and regulations not being contrary to the laws or statutes of 
the realm), as the Directors of General Inland Navigation in Ireland 25 
were enabled to make and establish under any Act or Acts for pro- 
moting Inland Navigation, or as the said Commissioners of Public 
Works are now enabled to do under the provisions of an Act passed 
in the first and second years of his late Majesty’s reign, vesting the 
powers and authorities theretofore enjoyed by the said Directors 3^ 
General in the said Commissioners of Public \V orks ; and any person 
offending against any such Bye-laws, rules or regulations, shall and 
may be proceeded against, and shall incur a like penalty or forfeiture, 
to be levied and enforced in like manner as in the case of any person 
offending against the Bye-laws, rules or regulations at any time made 35 
by the said Directors General, or by the said Commissioners of Public 
Works in respect of any canal or navigation. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners of Public Works, with the consent and approval of the Com- 
missioners of the Treasury, to make Grants in aid of the making of 4*^ 
any cuts, canals or other works which may be undertaken by virtue 
ofthis Act, for connecting one or more River or Rivers, Lake or Lakes, 
with any other River or Rivers, Lake or Lakes, or with the sea, and m 
aid of the rendering any River or Rivers, Lake or Lakes navigable, and 

for 
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for improving any Navigation, and that on the same terms and sub- 
ject to the like conditions and regulations as to the amount of such 
Grants and all other particulars as by the said Act passed in the 
first and second years of his late Majesty’s reign is provided in 
5 respect of Grants in aid of the construction and making of roads and 
bridges, and the erection of small harbours, piers and quays on the 
sea-coast of Ireland, and with the like powers and authorities in 
relation thereto, save as such conditions and regulations, powers 
and authorities were altered by the Act passed in the sixth and 
10 seventh years of his late Majesty’s reign, for amending the said Act 
passed in the first and second years of his late Majesty’s reign; 
and so far as the same have been so altered according to the pro- 
visions contained in the said lastly-mentioned Acts. 

And be it Enacted, That it shall be lawful for the Surveyor for the 
time being of the County in which any Works or Improvements 
shall have been made or effected under this Act, and he is hereby 
authorized and required from time to time, but at least Once in each 
A ear, to inspect the state and condition of such Works and Improve- 
ments, and the necessary repairs to be made or done thereto, and to 
20 report thereon to the said Commissioners of Public t^orks, in order 
that the repairs speciffed in such report may be carried into effect ; 
and it shall be lawful for the said Commissioners of Public Works, 
out of any funds then in their hands for the purposes of loans, to 
cause the said repairs, or such of them as they shall deem necessary, 
25 to be done, and the said Commissioners of Public Works shall 
reimburse themselves the amount expended by them on such repairs, 
in manner hereinafter mentioned. 

And be it Enacted, That when and so often as any such Works 
shall from time to time have been performed and executed, the 
30 proportions or contributions towards the Costs and Expenses of the 
same, as settled by any such award as hereinbefore mentioned, shall 
become payable to the said Commissioners of Public Works as rates 
and taxes, by the occupiers of the Lands charged therewith ; and 
such proportions or contributions shall be recoverable, and be col- 
35 lected and levied in the same manner and by the same means as if the 
same was the County Cess, and the amount so collected and levied 
shall be paid by the Treasurer of the County, wherein the same shall 
be collected and levied, to the Secretary of the said Commissioners 
of Public Works, or such other person as shall be named for that 
40 purpose by the said Commissioners of Public Works, whose receipt 
shall be an effectual discharge for the same. 

And be it Enacted, That no Action, Suit or Information shall be 
brought, commenced or prosecuted by any person for any thing 
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done or to be done in pursiuincc of tins Act, or in execution of the 
powers or authorities herein contained, unless notice in writing of 
such action, suit or information, specifying the ground or cause 
thereof, and signed by tlie attorney of the plaintitr, shall be given 
to the Commissioners or person against whom proceedings are 
intended to be commenced at least T-wcnly-onc Days before such ^ 
action, suit or information shall be commenced, nor unless such 
action, suit or information shall be broxight or commenced within 
Six calendar Months next after the fact committed, or in case there 
shall be a continuance of damages, then within Slv calendar Months 
next after the <Ioing or committing sucli damago shall have ceased 
and not afterward, ami sliall be laid or brought in the comity 
where the matter in di.spute shall arise, and not elscwhercj and the 
defendant may at his election plead specially or plead the 'general 
issue, and give this Act mid the special matter in <!vidciiee at any 
trial to be bad thereupon, un<l that the same was done in pursuance 
and by authority of this Act; and if it shall apjieur to be .so done 
or if any action, suit or information shall be brought or commenced 
otherwise than is hereinbefore directed, then the .Inry shall find for 
the defendant, and upon such verdict, or if the plaiutifl’ shall be 20 
nonsuited or suffer a discontinuance of his action, suit or informa- 
tion after the defendant shall have appeared thereto, or if any Ver- 
dict shall pass against the plaintili; or if upon demurrer or other- 
wise judgment shall be given against Ihc pliilntini the defendant 
shall have Trehk Costs, and shall have sncli rcmwly fur the recovery 25 
of the same as any other defendant hath in other cases at law. 

And be it Enacted, That no plaintiff shall recover in any Action 
to be brought against the Commissioners or any person for any 
thing done by them respectively in execution of the powers vested 
in them under this Act, if tender of -sunicient amends .shall be 36 
made by or on behalf of the Commissioners or person before such 
action brought j and in case no temler shall have been made, it 
shall be lawful for the defendant in any action, by leave of the Court 
in ahich such action shall depend, at any lime before issue joined, 
to pay into Court such sum of money as he shall think fit, where- 35 
upon such proceedings, order and adjudication .shall be had and 
given m and by such Court as in actions where the defendant is 
allowed to pay money into Court. 

And be it Enacted, That if any person who shall be summoned 
as a Wnness to attend and give evidence before any Justice of the 40 
Peace, touching any matter contained in any information or com- 
plaint, for any offence committed against this Act, either on behalf 
of tlie prosecutor or on behalf of the person, aucnserl, shall refuse 
or neglect to appear at the time nml place to be for that purpose 
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appointed, having been paid or tendered a reasonable surn for his 
loss of time, costs and charges, without a reasonable excuse for his 
refusal or neglect, or appearing shall refuse to be examined on oath 
(or in case of a Quaker on solemn affirmation) and to give evidence 
5 before any Justice, then and in either of the said cases every such 
person shall forfeit and pay for every such offence any sum not 
exceeding Five Pounds, to be recovered in like manner as any 
penalty imposed by this Act may be recovered. 

And be it Enacted, That all Penalties, Forfeitures and Fines 
1 0 hereby inflicted or authorized to be imposed, and the manner of levy- 
ing and recovery whereof is not herein otherwise directed, shall, upon 
proof of the offences respectively before any one of Her Majesty’s 
Justices of the Peace for the county within which such offence shall 
have been committed, either by the confession of the person offend- 
*5 ine, or by the oath of one or more credible witness or witnesses 
(which oath such Justice is hereby empowered to administer), be 
levied by distress and sale of the goods and chattels of the person 
offending, by warrant under the hand and seal of such Justice, which 
warrant such J ustice is hereby empowered to grant for such purpose, 
20 and the overplus (if any), after such penalties, forfeitures and fines 
and charges of such distress and sale are recovered and deducted, 
shall be returned, upon demand, unto the owner of such goods and 
chattels, and the penalties, forfeitures and fines shall be from time to 
time paid to the said Commissioners of Public "Works, and be applied 
25 by them to the purposes of this Act, or some of them, at the dis- 
cretion of such Commissioners ; and in case sufficient distress shall 
not be found, and such penalties, forfeitures and fines shall not be 
forthwith paid upon conviction, then it shall be lawful for such 
Justice to order the offender so convicted to be detained and kept 
30 in safe custody until return can be conveniently made to such war- 
rant of distress, unless the offender shall give sufficient security to the 
satisfaction of such Justice for his, her or their appearance before 
such Justice on such day as shall be appointed for the return of such 
warrant of distress, such day not being more than Seven Days from 
35 the time of taking any such security, and which security the said 
Justice is hereby empowered to take by way of recognizance or 
otherwisej but if upon return of such warrant it shall appear that 
no sufficient distress can be had whereupon to levy the said penalty 
and such costs as aforesaid, and the same shall not be forthwith paid, 
40 or in case it shall appear to the satisfaction of the said Justice, either 
by the confession of the offender or otherwise, that he hath notsuffi- 
cient goods and chattels whereupon such penalties, forfeitures and 
fines can be levied, if a warrant of distress were issued, such Justice 
shall not be required to issue such warrant of distress ; and thereupon 
it shall be lawful fur any such Justice of the Peace as aforesaid, and 
47* E 3 he 
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he is hereby authorized and required, by warrant under his hand and 
seal, to cause such offender to be committed to the common gaol or 
house of correction of such county, there to remain without bail or 
mainprizefor any time not exceeding Three calendar Months, unless 
such penalties, forfeitures or fines, and all reasonable charges, shall 5 
be sooner paid or satisfied. 

76. 

Definiiion of And l)C it Euactcd, Tliatiu tlic construction of this Act, the words 
fennsin this Commissioners” siuill mean the Commissioner or Commissioners 

appointed by the said Commissioners of Piiljlic; Works for the execu- 
tion of this Act (except wlicro the nature of the provision or the jq 
context of the Act shall exclude such construction); the word “Person 
or Persons ” shall extend to all bodies politic, corporate and collegiate, 
and to any number of persons associated togt^iicr as a company or 
partnership ; and the word “ lands " shall oxlond to messuage.^, lands, 
tenements, mills, weirs and other hereditaments corporeal or incor- 15 
poreal, and any undivided share thereof; and the word “Estate” 
shall extend to an estate in equity as well as at law, and to any charge 
or incumbrance; and the word “ Counties” shall extend and he 
applied to all counties, counties of cities and counties of towns; and 
every word importing the singular number only shall extend and 20 
be applied to several persons or things as well as one person or 
thing ; and every word importing the plural number shall extend and 
be applied to one person or thing as well as several persons or 
things ; and every word importing the inasculinn gender only shall 
extend and be applied to a female as well as a male ; and the word 25 
“Proprietor or Proprietors ” shall extend, not only to tenants in 
fee-simple, but tenants in tail, tenants for life or tenants for years 
determinable on a life or lives, but not to any lessee, save a lessee 
for lives or years renewable for ever. 

77 ‘ 

Act maybe And be it Enacted, That this Act maybe amended altered or 
altered. repealed by any Actor Acts during the present Session of Parlia- 
ment. 
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